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DIGEST 

1 .  Where a protester alleges that the contracting agency 
improperly established a competitive range of one firm, the 
incumbent, by eliminating the protester from the competi- 
tion, the time for filing a protest runs from when the 
protester first learns that only one firm remained in the 
competitive range after its elimination, and not from when 
the protester learns the technical basis for its 
elimination. 

2 .  Although the General Accounting Office closely 
scrutinizes agency decisions that limit the competitive 
range to one proposal, an initial proposal was properly 
excluded from the competitive range where it was reasonably 
found to be so technically deficient that major revisions 
would have been required to make it acceptable. 

DECISION 

Evaluation Technology, Inc. (ETI), protests the Department 
of the Army's exclusion of ETI's proposal from the competi- 
tive range under request for proposals (RFP) No. DABT56-88- 
R-0006, issued by the United States Army Engineer Center for 
research support services. The research centers on Army 
efforts to improve combat training by computerizing the 
observation and evaluation of war games conducted at various 
combat training centers ( C T C s ) .  The research consists of 
five tasks: ( 1 )  establishing procedures for managing an 
existing archival data base of war game records: (2) upgrad- 
ing (major redesign and expansion) and standardizing an 
existing archival data base of war game records as well as 
improving Army-wide access to the data base: ( 3 )  enhancement 



o f  t h e  Army's u n i t  p e r f o r m a n c e  measurement  s y s t e m y ;  
( 4 )  work i n  t h e  a reas  o f  a r t i f i c i a l  i n t e l l i g e n c e / e x p e r t  
s y s t e m s  t o  d e t e r m i n e  how t a c t i c a l  experts c o n c e p t u a l i z e  and 
i n t e r p r e t  t h e  dynamics  of ongoing  b a t t l e s :  and ( 5 )  u s e  of 
t h e  resu l t s  of t h e  above  r e s e a r c h  t o  d e v e l o p  research 
p r o d u c t s .  ET1 is o n e  o f  t w o  f i r m s  r e s p o n d i n g  t o  t h e  RFP. 
We deny  t h e  p r o t e s t .  

The RFP, which c a l l e d  f o r  award o f  a c o s t - p l u s - f i x e d - f e e  
c o n t r a c t ,  r e q u i r e d  o f f e r o r s  t o  s u b m i t  t e c h n i c a l  p r o p o s a l s  
d e s c r i b i n g  t h e i r  approaches t o  t h e  r e s e a r c h ,  t he i r  o r g a n i -  
z a t i o n  and management, and t h e  q u a l i f i c a t i o n s  o f  t h e i r  
p r o p o s e d  p e r s o n n e l .  The RFP s t a t e d  t h a t  p r o p o s a l s  would b e  
e v a l u a t e d  unde r  f i v e  e v a l u a t i o n  f a c t o r s  i n  d e s c e n d i n g  o r d e r  
o f  importance: ( 1 )  p e r s o n n e l  q u a l i f i c a t i o n s  and e x p e r i e n c e ;  
(2) t e c h n i c a l  adequacy  o f  t h e  a p p r o a c h ;  ( 3 )  o r g a n i z a t i o n a l  
c a p a b i l i t i e s ;  ( 4 )  u n d e r s t a n d i n g  o f  t h e  problem;  and 
( 5 )  cost. Proposals were submit ted by t w o  o f f e r o r s ,  ET1 and 
BDM C o r p o r a t i o n ,  t h e  incumbent  c o n t r a c t o r .  I n  making i t s  
c o m p e t i t i v e  r a n g e  d e t e r m i n a t i o n ,  t h e  Army n u m e r i c a l l y  s c o r e d  
t h e  t w o  p r o p o s a l s  r e c e i v e d  on t h e  f i r s t  f o u r  f a c t o r s .  
O v e r a l l  t h e  awardee  was r a t e d  a p p r o x i m a t e l y  30 p e r c e n t  
h i g h e r  t h a n  t h e  p r o t e s t e r . 2 /  The Army c o n c l u d e d  t h a t  t h e  
i n i t i a l  e v a l u a t i o n  showed E T I ' s  proposal was t e c h n i c a l l y  
u n a c c e p t a b l e  and d i d  n o t  have  a r e a s o n a b l e  chance  o f  b e i n g  
s e l e c t e d  f o r  award. On t h i s  b a s i s ,  t h e  agency  e l i m i n a t e d  
ET1 from t h e  c o m p e t i t i v e  r a n g e .  

The Army n o t i f i e d  ET1 o f  t h e  t e c h n i c a l  u n a c c e p t a b i l i t y  
d e t e r m i n a t i o n  by  l e t t e r  d a t e d  May 1 0 ,  1988,  p r o v i d i n g  t h e  
f o l l o w i n g  r e a s o n s :  u n d e r  e v a l u a t i o n  f a c t o r  1 ,  t h e  t r a i n i n g  
and e x p e r i e n c e  o f  key  p e r s o n n e l ,  i n c l u d i n g  t op  management, 
are  n o t  e n t i r e l y  r e l e v a n t  t o  t h i s  r e s e a r c h ;  unde r  f a c t o r  2 ,  
t h e  proposal d i d  n o t  d e m o n s t r a t e  t h e  company ' s  a b i l i t y  t o  
c o n v e r t  g e n e r a l  a p p r o a c h e s  i n t o  c o n c r e t e  s o l u t i o n s ;  u n d e r  
f a c t o r  3 ,  t h e  p r o j e c t  management s t r u c t u r e  was n o t  d e s c r i b e d  
i n  s u f f i c i e n t  d e t a i l  and  t h e  r e l a t i o n s h i p  w i t h  t h e  subcon-  
t r ac to r  was u n c l e a r ;  and unde r  f a c t o r  4 ,  t h e  p r o p o s a l  r e p r e -  
s e n t e d  a l i m i t e d  u n d e r s t a n d i n g  o f  t h e  d e t a i l s  o f  t h e  c u r r e n t  

1/  The m e a s u r e m e n t s  are  d e s i g n e d  t o  d i s c l o s e  why some u n i t s  
p r e v a i l  i n  combat exercises by t r a c k i n g  f a c t o r s  s u c h  as 
m i s s i o n ,  enemy, t r o o p s ,  t e r r a i n  and t i m e .  

2/ The Army r e p o r t s  t h a t  t h e  awardee  s i g n i f i c a n t l y  
c u t s c o r e d  t h e  p r o t e s t e r  i n  a l l  a r e a s - - t h e  a w a r d e e ' s  scores 
were 28 p e r c e n t  h i g h e r  unde r  f a c t o r  ( l ) ,  27 p e r c e n t  h i g h e r  
u n d e r  f a c t o r  ( 2 ) ,  4 6  p e r c e n t  h i g h e r  u n d e r  f a c t o r  ( 3 ) ,  and 
22 p e r c e n t  h i g h e r  u n d e r  f a c t o r  ( 4 ) .  

2 8-232054 



p r o b l e m s  as r e l a t e d  t o  Army d i r e c t i v e s  and strategies.  The 
Army reports t h a t  it viewed t h e s e  d e f i c i e n c i e s  a s  major 
w e a k n e s s e s  t h a t  were n o t  s u s c e p t i b l e  t o  c o r r e c t i o n  w i t h o u t  
major r e v i s i o n s  t o  E T I ' s  proposal. The l e t t e r  c o n c l u d e d  
w i t h  t h e  s t a t e m e n t  t h a t  a d e b r i e f i n g  would b e  p r o v i d e d  upon 
w r i t t e n  r e q u e s t .  

On May 17 ,  ET1 r e q u e s t e d  a d e b r i e f i n g  which  t h e  Army 
s c h e d u l e d  f o r  J u n e  22. (On J u n e  21,  t h e  Army awarded t h e  
c o n t r a c t  t o  t h e  incumben t . )  A t  t h e  d e b r i e f i n g ,  ET1 a s k e d  
how many f i r m s  were i n  t h e  c o m p e t i t i v e  r a n g e .  The  Army 
r e f u s e d  t o  answer  t h e  q u e s t i o n ,  s t a t i n g  t h a t  ET1 would h a v e  
t o  f i l e  a Freedom o f  I n f o r m a t i o n  A c t  ( F O I A )  r e q u e s t  b e f o r e  
t h e  i n f o r m a t i o n  would b e  d i s c l o s e d .  ET1 f i l e d  i ts FOIA 
r e q u e s t  t h e  same d a y  and was s u b s e q u e n t l y  a d v i s e d  t h a t  t h e  
c o m p e t i t i v e  r a n g e  c o n s i s t e d  o f  a s i n g l e  f i r m .  On J u n e  27,  
ET1 f i l e d  a n  a g e n c y - l e v e l  p ro tes t  which  was d e n i e d  o n  
J u l y  1 1 .  ET1 t h e n  f i l e d  i t s  protest w i t h  o u r  O f f i c e  on 
J u l y  22. 

The g i s t  o f  E T I ' s  p ro tes t  is t h a t  t h e  Army e x c l u d e d  E T I ' s  
proposal f rom t h e  c o m p e t i t i v e  r a n g e  n o t  b e c a u s e  o f  t e c h n i c a l  
d e f i c i e n c i e s ,  b u t ,  r a t h e r ,  b e c a u s e  o f  t h e  a g e n c y ' s  d e s i r e  t o  
a f f o r d  t h e  incumben t  c o n t r a c t o r  p r e f e r a b l e  t r e a t m e n t .  ET1 
c o n t e n d s  t h a t  i t s  e x c l u s i o n  was improper b e c a u s e  i ts 
proposal was a s  good a s  t h e  i n c u m b e n t ' s  and o f f e r e d  a lower 
cost ( 1 0  p e r c e n t  u n d e r  t h e  i n c u m b e n t ' s  p r o p o s e d  cos t ) .  ET1 
u r g e s  t h a t  t h e  Army s h o u l d  h a v e  i n c l u d e d  it i n  t h e  
c o m p e t i t i v e  r a n g e  and s o u g h t  c l a r i f i c a t i o n  o f  i t s  proposal, 
ra ther  t h a n  e s t a b l i s h i n g  a c o m p e t i t i v e  r a n g e  c o n s i s t i n g  o f  
o n l y  o n e  f i r m ,  BDM. 

A s  a p r e l i m i n a r y  matter,  t h e  Army u r g e s  d i s m i s s a l  o f  E T I ' s  
protest  as u n t i m e l y  f i l e d .  The A r m y  c o n t e n d s  t h a t  ET1 
s h o u l d  h a v e  r e c e i v e d  t h e  May 10 l e t t e r  a d v i s i n g  o f  i t s  
e l i m i n a t i o n  f rom t h e  c o m p e t i t i v e  r a n g e  no  l a t e r  t h a n  May 17. 
C o n s e q u e n t l y ,  t h e  protester  knew t h e  b a s i s  o f  i ts protest  as  
e a r l y  as  May 1 7 ,  and  t h e r e f o r e  s h o u l d  h a v e  f i l e d  i ts  protest  
w i t h i n  10  d a y s  t h e r e a f t e r .  See Bid Protest  R e g u l a t i o n s ,  
4 C.F.R. S S  2 1 . 2 ( a ) ( 2 ) ,  ( 3 )  m 8 8 ) .  S i n c e  ET1 d i d  n o t  f i l e  
i t s  a g e n c y - l e v e l  p r o t e s t  u n t i l  J u n e  27 ,  t h e  Army a r g u e s  t h a t  
t h a t  protest  and  t h e  s u b s e q u e n t  protest  t o  o u r  O f f i c e  are 
u n t i m e l y .  See - 4 C.F.R. S 2 1 0 2 ( a ) ( 3 ) .  

The  Army's  a r g u m e n t  is p r e m i s e d  upon t h e  a s s u m p t i o n  t h a t  t h e  
protester is  merely c h a l l e n g i n g  t h e  e v a l u a t i o n  o f  i ts  pro- 
posal. I n  o u r  v i ew,  however ,  t h e  protest  f o c u s e s  on  t h e  
p r o p r i e t y  of t h e  Army's d e c i s i o n  t o  e s t a b l i s h  a c o m p e t i t i v e  
r a n g e  o f  o n l y  o n e  f i r m ,  t h e  incumbent ,  b y  e l i m i n a t i n g  ET1 
f rom t h e  c o m p e t i t i o n .  E T 1  d i d  n o t  l e a r n  t h i s  bas i s  of 
protest  u n t i l  sometime a f t e r  t h e  J u n e  22 d e b r i e f i n g  when it  
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r e c e i v e d  t h e  r e s p o n s e  t o  i t s  FOIA request. T h e r e f o r e ,  w e  
f i n d  b o t h  E T I ' s  J u n e  27 agency- leve l  p r o t e s t  and its subse- 
q u e n t  J u l y  22 p r o t e s t  t o  o u r  O f f i c e ,  f i l e d  w i t h i n  10 d a y s  
a f t e r  t h e  Army's d e n i a l  o f  t h e  agency- leve l  p r o t e s t ,  t o  be 
t i m e l y .  Even if w e  view E T I ' s  p r o t e s t  as  a c h a l l e n g e  t o  t h e  
e v a l u a t i o n  of  i ts  p r o p o s a l ,  w e  b e l i e v e  t h e  p r o t e s t  was 
t i m e l y .  ET1 r e c e i v e d  t h e  l e t te r  o f  re ject ion o f  i ts  
p r o p o s a l  on May 17, 1988, and p u r s u a n t  t o  t h e  a d v i c e  
t h e r e i n ,  immedia te ly  schedu led  a d e b r i e f i n g .  The d e b r i e f i n g  
was conducted  on J u n e  22 and ET1 f i l e d  i t s  agency- leve l  
p r o t e s t  on  J u n e  27, 1988, w i t h i n  10 d a y s  of  t h e  d e b r i e f i n g .  

ET1 c h a l l e n g e s  t h e  Army's e v a l u a t i o n  by c i t i n g  p o r t i o n s  of 
i ts  t e c h n i c a l  p r o p o s a l  t h a t ,  i n  i ts o p i n i o n ,  show t h a t  t h e  
p r o p o s a l  a d e q u a t e l y  a d d r e s s e d  t h e  r e q u i r e d  t e c h n i c a l  a r e a s .  
T h u s ,  ET1 a r g u e s  t h a t  i ts p roposa l :  (1) a d d r e s s e d  areas t h a t  
t h e  i ncumben t ' s  p r o p o s a l  f a i l e d  t o  c o v e r  such as  Genera l  
Account ing O f f i c e  r e p o r t s  c r i t i c a l  of  Army p r a c t i c e s ;  
(2) o f f e r e d  i n n o v a t i v e  methods f o r  d a t a  management and 
research as ev idenced  by i t s  proposed p r o v i s i o n  o f  an  aug- 
m e n t a t i o n  team of computer  e x p e r t s  supplement ing  i t s  own 
s t a f f :  and ( 3 )  o f f e r e d  p e r s o n n e l  w i t h  e d u c a t i o n s ,  m i l i t a r y  
o p e r a t  i o n s  and t r a i n i n g  backgrounds,  and r e s e a r c h  r e c o r d s  
s u p e r i o r  t o  t h e  i ncumben t ' s  p e r s o n n e l .  A s  d i s c u s s e d  i n  
d e t a i l  below, w e  see no b a s i s  t o  o b j e c t  t o  t h e  Army's 
e v a l u a t i o n  o f  E T I ' s  p r o p o s a l .  

I n  view of t h e  impor tance  of a c h i e v i n g  f u l l  and open compe- 
t i t i o n  i n  government procurement ,  w e  c l o s e l y  s c r u t i n i z e  an 
aqencv d e c i s i o n  which r e s u l t s ,  as here,  i n  a c o m p e t i t i v e  
r a n g e - o f  one.  The A s s o c i a t e d - C o r p .  , B-225562, Apr. 24, 
1987, 87-1 C P D  11 436. N e v e r t h e l e s s ,  w e  w i l l  n o t  d i s t u r b  
s u c h  a d e c i s i o n  a b s e n t  a clear showing t h a t  it was unreason-  
able ,  b e c a u s e  an  agency is n o t  r e q u i r e d  t o  p e r m i t  an  o f f e r o r  
t o  r e v i s e  a n  u n a c c e p t a b l e  i n i t i a l  p r o p o s a l  when t h e  r e v i -  
s i o n s  r e q u i r e d  are of  such  a magnitude a s  t o  be tan tamount  
t o  t h e  submiss ion  of  a new p roposa l .  CSP Associates, I n c . ,  
B-228229, J a n .  29, 1988, 67 Comp. Gen. - , 88-1 C P D  11 87. 

An agency p r o p e r l y  may d e t e r m i n e  whether  or n o t  t o  i n c l u d e  a 
p r o p o s a l  w i t h i n  t h e  c o m p e t i t i v e  r a n g e  by comparing t h e  
i n i t i a l  p r o p o s a l  e v a l u a t i o n  scores and t h e  o f f e r o r ' s  rela- 
t i v e  s t a n d i n g  among i t s  c o m p e t i t o r s .  Joule  E n g i n e e r i n g  
Corp . - -Recons idera t ion ,  64 Comp. Gen. 540 (1985), 85-1 C P D  
11 589. T h i s  " r e l a t i v e "  approach t o  d e t e r m i n i n g  t h e  competi-  
t i v e  range may be used even where t h e  resu l t  is a competi -  
t i v e  r a n g e  o f  one.  Sys t ems  I n t e g r a t e d ,  B-225055, Feb. 4, 
1987, 87-1 C P D  11 1 1 4 .  
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Here, the agency characterizes the procurement as primarily 
a research and development project u t i l i z ing  c u r r e n t  
computer systems technology. Therefore, the agency's 
concerns tha t  E T I ' s  proposed project manager and other key 
on-site personnel lack relevant computer project experience 
clear ly  were warranted. For example, ETI's proposed 
project manager is a r e t i r ed  Marine o f f i ce r  w i t h  extensive 
command and s t a f f  experience and an expertise i n  a r t i l l e r y  
b u t  no evident project experience i n  t h e  areas of computer 
science, data base operations, o r  quant i ta t ive analysis. 

The record a l so  shows tha t  only two of the s i x  members of 
E T I ' s  proposed on-site team claim both computer science and 
data base system experience. I n  addition t o  the on-site 
team, ET1 proposed u s e  of a 16-member expert "augmentation 
team" drawn from the s t a f f s  of several organizations3J 
which would "review progress of t h e  on-site team . . 
identify and plan technology insertion in to  on-site 
e f f o r t s ,  and . . . provide technical guidance, suggestions, 
and research consultations to  the on-site team" once a month 
on a "non-interference basis." O f  the 16-member augmenta- 
t ion team, only 1 member claims expertise i n  both computer 
science and data base systems, while 5 members claim only 
computer science experience and another 5 claim only data 
base systems experience. I n  comparison, t h e  awardee's 
project  manager and three other members of i t s  proposed 
nine-member s t a f f  ( a  senior computer analyst ,  a data base 
programer and a consulting s c i e n t i s t )  claim both computer 
science and data base systems experience d i r ec t ly  
applicable t o  the proposed research. 

The agency also was concerned by the pro tes te r ' s  proposed 
approach to  the required research since i n  i ts view E T I ' s  
proposal fa i led  t o  c l ea r ly  demonstrate an a b i l i t y  to  convert 
general approaches into concrete solutions,  lacked 
su f f i c i en t  d e t a i l ,  and proposed schedules too general t o  
evaluate t h e  sequence of ac t iv i t i e s .  O u r  review of E T I ' s  
proposal supports the Army's  analysis. For example, E T I ' s  
approach t o  Task 2, upgrading and standardizing the existing 
archival data base, begins w i t h  general statements about how 
t h e  ETI/Honeywell team " w i l l  . . . develop and implement a 
sys t em design tha t  can be extended gracefully as  data base 
requirements evolve and new technologies emerge," and " w i l l  
draw on t h e i r  system analysis and data base des ign  expertise 

3/  Honeywell furnished seven members, ET1 provided f i v e  
members ( t h r e e  o f f i c e r s ,  an engineer, and a consul tant) ,  two 
members came from Vreuls Research Corporation, one from the 
Navy post graduate school, and one from an organization 
called T&CSD. 
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t o  develop a s t r u c t u r e d  methodology t o  e n h a n c e  t h e  c u r r e n t  
system," and  e n d s  w i t h  a s t a t e m e n t  t h a t  t h e  d e t a i l s  of t h e  
me thodo logy  w i l l  be d e v e l o p e d  and f u r n i s h e d  w i t h i n  60 d a y s  
of c o n t r a c t  award. 

I n  t h e  area of o r g a n i z a t i o n a l  c apab i l i t i e s ,  t h e  agency  
scored t h e  protester  4 6  p e r c e n t  below t h e  awardee  on  t h e  
g round  t h a t  ET1 f a i l e d  t o  a d e q u a t e l y  d e s c r i b e  i ts project 
management s t r u c t u r e  or i t s  r e l a t i o n s h i p  w i t h  t h e  augmenta-  
t i o n  team, and  t h a t  t h e  a u g m e n t a t i o n  team's a l l o c a t e d  h o u r s  
were too f e w  and too f r a g m e n t e d  t o  b e  u s e f u l .  W e  t h i n k  
these c o n c e r n s  are we l l - founded  s i n c e  t h e  r e s u m e s  accompa- 
n y i n g  E T I ' s  proposal show s e v e r a l  o r g a n i z a t i o n s  c o n t r i b u t i n g  
p e r s o n n e l  t o  t h e  a u g m e n t a t i o n  team, b u t  f a i l e d  t o  show who 
had a u t h o r i t y  to  a l loca t e  team r e s o u r c e s  beyond t h e  m o n t h l y  
m e e t i n g s .  Thus ,  e v e n  t h o u g h  t h e  a u g m e n t a t i o n  team i n c l u d e d  
top  ET1 management ,  t h e r e  was no  i n d i c a t i o n  of t h e  e x t e n t  t o  
which  t h e y  e x e r c i s e d  c o n t r o l  o v e r  t h e  non-ET1 p e r s o n n e l .  

F i n a l l y ,  u n d e r  t h e  l a s t  t e c h n i c a l  e v a l u a t i o n  c r i t e r i o n ,  
" u n d e r s t a n d i n g  t h e  problem," e v e n  t h o u g h  t h e  a g e n c y  f o u n d  
t h a t  t h e  protester u n d e r s t o o d  most of t h e  c r i t i c a l  i s s u e s ,  
it r e m a i n e d  c o n c e r n e d  w i t h  E T I ' s  lack of u n d e r s t a n d i n g  of 
t h e  d e t a i l s  of c u r r e n t  problems as t h e y  r e l a t e  t o  A r m y  
s t r a t e g y  and t h e  p ro tes te r ' s  l i m i t e d  e x p e r i e n c e  w i t h  Army 
t r a i n i n g  and  CTCs .  I t  appears from t h e  r e c o r d  t h a t  ET1 
v iewed i t s  p r io r  work w i t h  t h e  Navy and M a r i n e  Corps i n  t h e  
areas of t r a i n i n g  and  e v a l u a t i o n  as r e a d i l y  t r a n s f e r a b l e  t o  
t h e  Army's  r e q u i r e m e n t s  a n d ,  r e c o g n i z i n g  t h e  need  f o r  
c o m p u t e r  e x p e r t i s e ,  e n t e r e d  i n t o  t h e  t e a m i n g  a r r a n g e m e n t  
w i t h  Honeywel l  and  other  f i r m s .  I n  o u r  v i ew,  however ,  t h e  
RFP re f lec ts  t h e  A r m y ' s  i n t e n t  t o  p r o c u r e  compute r  research 
s p e c i f i c a l l y  directed toward l a n d  warfare i n  t h e  l i g h t  of 
Army t a c t i c a l  d o c t r i n e  and  s t r a t e g y .  Thus ,  Task  3 r e q u i r e d  
each o f f e r o r  t o  show i t s  a b i l i t y  t o  perform research 
d i r e c t e d  t o w a r d :  ( 1 )  t h e  m o d i f i c a t i o n  and r e f i n e m e n t  o f  t h e  
p r e s e n t  p r o t o t y p e  m i s s i o n / t a s k  a n a l y s i s  e m p h a s i z i n g  
b a t t a l i o n  t a s k  force s t a f f  and  mechan ized  i n f a n t r y  and armor 
maneuver  e l e m e n t s ;  ( 2 )  e x p a n s i o n  of t h e  a n a l y s i s  t o  c o v e r  
combat s u p p o r t  and  combat service s u p p o r t  e l e m e n t s ;  and  
(3) d e v e l o p m e n t  of a n  expanded  m i s s i o n / t a s k  a n a l y s i s  t o  
cover br igade  o p e r a t i o n s .  However, E T I ' s  proposal a d d r e s s e s  
these r e q u i r e m e n t s  i n  g e n e r a l  terms o n l y ,  p r o m i s i n g  t h a t  i t s  
a u g m e n t a t i o n  team would p r o v i d e  " h i g h l y  r e l e v a n t  e x p e r t i s e . "  
As a r e s u l t ,  w e  see no  bas i s  t o  ob jec t  t o  t h e  a g e n c y ' s  
e v a l u a t i o n  o f  E T I ' s  proposal i n  t h i s  area.  

6 B-232054 



Al though  t h e  protester may have  o f f e r e d  t o  p e r f o r m  t h e  
c o n t r a c t  a t  t h e  lowest cost t o  t h e  gove rnmen t ,  it also 
s u b m i t t e d  what  t h e  a g e n c y  r e a s o n a b l y  d e t e r m i n e d  was a tech- 
n i c a l l y  u n a c c e p t a b l e  proposal. I n  t h i s  respect, o n c e  a pro- 
posal is p r o p e r l y  d e t e r m i n e d  t o  be o u t s i d e  t h e  c o m p e t i t i v e  
r a n g e  as  a r e s u l t  of t h e  t e c h n i c a l  e v a l u a t i o n ,  t h e  o f f e r o r ' s  
p o t e n t i a l l y  lower pr ice  is i r r e l e v a n t  s i n c e  a n  o f f e r  n o t  
w i t h i n  t h e  compet i t ive r a n g e  c a n n o t  be c o n s i d e r e d  f o r  award.  
Emprise Corp., B-225385 ,  Feb. 2 6 ,  1 9 8 7 ,  87-1 CPD 1 2 2 3 ,  
m d  o n  r e c o n s i d e r a t i o n ,  8 - 2 2 5 3 8 5 . 2 ,  J u l y  2 3 ,  1 9 8 7 ,  87-2  
CPD 11 7 5 .  A c c o r d i n g l y ,  t h e  Army was n o t  r e q u i r e d  t o  i n c l u d e  
ET1 i n  t h e  c o m p e t i t i v e  r a n g e  s i m p l y  b e c a u s e  it p r o p o s e d  a 
lower cost  t h a n  BDM. 

F i n a l l y ,  ET1 c o n t e n d s  t h a t  t h e  Army i m p r o p e r l y  r e l e a s e d  
s e n s i t i v e  i n f o r m a t i o n  c o n c e r n i n g  t h e  s t a t u s  o f  i ts  protest  
t o  t h e  awardee .  ET1 claims t o  h a v e  r e c e i v e d  t w o  t e l e p h o n e  
c a l l s  f rom t h e  awardee .  The f i r s t  c a l l  was r e c e i v e d  w i t h i n  
h o u r s  o f  E T 1  I s  J u n e  27 f i l i n g  o f  i t s  a g e n c y - l e v e l  protest .  
The s e c o n d  c a l l ,  a d v i s i n g  t h a t  t h e  agency  would deny  t h e  
p ro tes t ,  was r e c e i v e d  on  J u l y  7 ,  4 d a y s  b e f o r e  t h e  d a t e  on  
t h e  a g e n c y  l e t t e r  d e n y i n g  t h e  protest. ET1 c o n t e n d s  t h a t  
these c a l l s  were b a s e d  o n  i n f o r m a t i o n  r e c e i v e d  f rom t h e  
a g e n c y  by BDM and  r e f l e c t  t h e  a g e n c y ' s  d e s i r e  t o  r e t a i n  t h e  
incumben t  c o n t r a c t o r .  W e  f i n d  t h i s  a rgumen t  t o  be w i t h o u t  
merit. 

The a w a r d e e  a d m i t s  making two c a l l s  and t h a t  it t o l d  t h e  
protester  t h a t  i t s  protest  would be d e n i e d ;  however ,  t h e  
awardee  s t a t e s  t h a t  t h e y  o c c u r r e d  a t  d i f f e r e n t  times t h a n  
c l a i m e d  by  ET1 and  t h a t  i t s  s t a t e m e n t  c o n c e r n i n g  t h e  d e n i a l  
of t h e  p ro tes t  was mere s p e c u l a t i o n .  Accord ing  t o  t h e  
awardee ,  t h e  f i r s t  c a l l  was made o n  J u l y  5 ,  a f t e r  it l e a r n e d  
on  J u l y  1 f rom t h e  a g e n c y  t h a t  a p r o t e s t  was f i l e d ,  and t h e  
s e c o n d  c a l l  was made o n  J u l y  1 2 ,  a f t e r  it l e a r n e d  o n  J u l y  8 
t h a t  t h e  a g e n c y  was r e s p o n d i n g  t o  t h e  protest .  The Army 
s ta tes  t h a t  it a d v i s e d  BDM t h a t  a n  a g e n c y - l e v e l  protest  had  
b e e n  f i l e d ,  b u t  d e n i e s  d i s c u s s i n g  t h e  d i s p o s i t i o n  o f  t h e  
protest  w i t h  BDM or a n y  o t h e r  par ty .  

U n f a i r  m o t i v e s  w i l l  n o t  be a t t r i b u t e d  t o  gove rnmen t  
p r o c u r e m e n t  o f f i c i a l s  o n  t h e  bas i s  o f  i n f e r e n c e  o r  s u p p o s i -  
t i o n .  C o n s o l i d a t e d  Group,  B-220050,  J a n .  9 ,  1 9 8 6 ,  86-1 CPD 
(I 2 1 .  Here, beyond E T I ' s  s p e c u l a t i o n  t h a t  some i n f o r m a t i o n  
r e g a r d i n g  its protest  was improperly d i s c l o s e d  t o  BDM--a 
c o n t e n t i o n  which  b o t h  BDM and t h e  Army d i s p u t e - - t h e r e  is no  
s u p p o r t  i n  t h e  record for  E T I ' s  p o s i t i o n  t h a t  t h e  Army's  
s e l e c t i o n  d e c i s i o n  was i m p r o p e r l y  m o t i v a t e d  by  i ts  d e s i r e  t o  
r e t a i n  BDM as t h e  c o n t r a c t o r  r e g a r d l e s s  o f  t e c h n i c a l  merit .  
On t h e  c o n t r a r y ,  a s  d i s c u s s e d  above, t h e  r e c o r d  shows t h a t  
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the Army reasonably concluded that ETI's proposal was so 
technically deficient that it should be excluded from the 
competitive range . 
The protest is denied. 

General Counsel 
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